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MANAONG DIRECTOR 
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Washington, D. C. 20554 
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Mark J. Tauber 
Tashir J. Lee 
Piper Rudnick LLP 
1200 19" Street, N.W., Suite 700 
Washington, DC 20036-2412 

Re: Petition for Waiver of Application Fees 
Yorkshire Global Restaurants, Xnc. 
Fee Control No. 0204168994165001 

Dear Counsel: 

This letter responds to your petition for waiver and refund of the application fees dated 
November 21,2003, in the amount of $28,800 for transfer of control of 576 businegs 
radio licenses from Long John Silver's, Inc. (Debtor in Possession) (LJSDP) to Yorkshire 
Global Restaurants, Inc. (Yorkshire). 

You state that in 1998, Long John Silver's Restaurants, Inc. (US), on its own behalf and 
on behalf of all of its subsidiaries, filed a petition in the United States Bankruptcy Court 
for the District of Delaware to reorganize the company under Chapter 11 of the United 
States Bankruptcy Code. Yorkshire purchased U S  out of bankruptcy in 1999. You 
recite that you subsequently learned in the course of negotiations for the salt of U S  that 
Commission consent to assign the licenses to LJSDP at the time of the bankruptcy filing 
and later to transfer control of the licenses from USDP to Yorkshire was never obtained. 
AAer consulting the Commission's staff regarding these matters and being advised to file 
the requisite applications, on April 9,2002, LJSDP filed an application for consent to 
transfer control of the licenses to Yorkshire and paid the filing fees.' You request a 
waiver and refund of these fees on the basis of financial hardship. 

Section 1.1 117 of the Commission's rules, 47 C.F.R. 5 1.1 117, provides that filing fees 
may be waived upon a showing of good cause and a finding that the public interest will 
be served thereby. See Establishment of a Fee Collection Proeram To Imulement the 
&, 3 FCC Rcd 
3558,3572-73 (1990). Section 1.11 17 further provides that an applicant seeking a waiver 
of the filing fee requirement include the applicable fee with its waiver request, and also 
provides that the fee will be returned if the waiver is granted. Id. 

' On March 22,2002 U S  filed an application for pro forma assignment of the licenscs to USDP and 
thereafter paid the filmg fees. On May 10,2002, the Commission granted a waiver and refund of the fees 
on the basis of fmncial hardship. 



Mark J. Tauber 
T a s k  J. Lee 2. 

In light of the Commission - stated policy in this regard, we find that the bankruptcy 
filing involving LJS demonstrates good cause for waiver and refund of the filing fees 
subsequently paid in connection with the. subject application for transfer of control to 
Yorkshire. &g MobileMedia Cornoration, 14 FCC Rcd 8017, 8027 (1999) (%ankruptcy 
establishes good cause for waiver of filing fee). 

A check, made payable to the maker of the original check and drawn in the amount of 
$28,800, will be sent to you at the earliest practicable time. If you have any questions 
concerning this refund, please contact the Revenue and Receivables Operations Group at 
(202) 418-1995. 

Sincerely, 

Mark Reger ' Chief Financial Officer 



Piper Rudnick 

Tom Putnam 
Federal Communications Commission 
Office of Managing Director 
445 12th Street, N.W. 
Room 1A 842 
Washington, DC 20554 

MARY ASHWORTH 
mary.ashwo~~h@p~pick.cm 

dwccl202.689.7289 fa 202.689.7416 

November 21,2003 

. .  .. U 
.,I . 

.- -. 
-* 8 .  I 

/ 
.. _. . . 
--I.-, . I  

-i=- ’JJ 
./ .. _- Re: Yorkshire Global Restaurants, Inc. 

- 2  _- Dear Mr. Pumam: 

2002 date stamp-in Petition for Waiver of filing fees for transfer of control of 576 business radio 
licenses from Long John Silver’s, Inc. (Debtor in Possession)(“USDP) to Yorkshire Global 
Restaurants, Inc. (“Yorkshire”) (File No.000842187). 

In response to our telephone conversations, I am sending to you a copy of the April 15, 

At the time the Petition was filed, the Commission had not acted on the Petition for 
Waiver of filing fees for theprofonnu assignment of license application (File No. 000821516) 
of 577 business radio licenses h m  Long John Silver’s Inc. “(US) to Long John Silver’s Inc. 
(Debtor in Possession) (“USDP). 

Thank you for your assistance in tracking the status of the refunds to our client. 

Sincerely, 

Paralegal 
/ma 
Enclosure 

Piper Rudnick LLP 



DATE STAMP 
AND RETURN 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. RECEIVED 

In the Matter of 

Request for Waiver of 
Section 1.1102 of the 
Commission’s Rules 

To: Ofice of Managing Director 

PETITION FOR WAIVER .- 

Yorkshire Global Restaurants, Inc. (“Yorkshire”), on its behalf and on behalf of Long 

John Silver’s, Inc. (Debtor in Possession) (“LJSDF”’), pursuant to Sections 1.3 and 1.1 117(e) of 

the Commission’s rules, hereby’requests that the Commission waive Section 1.1 102 of its rules, 

which imposes a fifty dollar ($50) regulatory fee on an applicant for consent to transfer control 

of a private mobile radio service license. On April 9,2002, WSDP filed with the Commission 

an application for consent to transfer control of 576 business radio licenses (the “Licenses) to 

Yorkshire.’ The fee for this transfer of control would othewise be $28,800. However, it is the 

Commission’s policy to “waive the regulatory fees for licensees whose stations are bankrupt, 

I 

I As required by Sectlon 1 .1  117(e) of the rules, ths petition IS being submitted simultaneously with LJS’s Form 
159 and the associated filing fee. 

Appltcation iile number 0000842187. 
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undergoing Chapter 11 reorganizations or in receivership.”‘ As set forth in more detail below, 

Yorkshire requests that the Commission waive the regulatory fees in this instance and refund the 

accompanying payment in accordance with Section 1.1 113(a)(5) of its rules. 

DISCUSSION 

In 1998, Long John Silver’s Restaurants, Inc., on its own behalf and on behalf of all of its 

subsidiaries, filed a petition in the United States Bankruptcy Court for the District of Delaware 

seeking to reorganize the company under Chapter 11 of the United States Bankruptcy Code.‘ As 

part of the disposition of that matter, Yorkshire purchased Long John Silver’s, Inc. (“US”) out 

of bankruptcy in 1999.’ Under the Commission’s rules and jurisprudence, the act of filing 

bankruptcy and the emergence h m  bankruptcy each results in a change of licensee ownership 

that requires prior Commission consent. Thus, the Commission’s consent was required both for 

the assignment of the Licenses to USDP (i.e., entering bankruptcy) and for the transfer of 

control of the Licenses to Yorkshire (i.e., emerging from bankruptcy). Due diligence recently 

conducted by Yorkshire in the context of negotiating an agreement to sell LIS revealed that the 

Commission’s consent was not obtained in either instance. 

Yorkshire immediately contacted the Commission when it discovered the US licensing 

deficiencies. On March 8,2002, counsel for Yorkshire met with Commission Staffto attempt to 

1 
Implementation of Section 9 of the Communications Act Assessment and Collection of Regulatory Fees for the 
1994 Fiscal Year, h4D Docket No. 94-19, Memorandum Opmion and Order, 714,  FCC 95-257,lO FCC Rcd 
12759 (rel. June 22, 1995). (‘WOSrO’’) 

In Re: Long John Silvers Restaurants, Inc.. et a1 , Case Nos. 98-1 164-69. 

Attached as Exhibit A is a copy of the U S  bankruptcy order. 
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resolve the licensing matters.‘ Staff instructed Yorkshire to recreate the required licensing 

“regulatory trail” by, first, filing an application for consent to theproforma assignment of the 

Licenses to LJSDP, and then, after Commission action on the first application, to file a second 

application for consent to transfer control of the Licenses from USDP to Yorkshire. Yorkshire 

filed the first application on March 22,2002. At the same time, Yorkshire paid the fee, but filed 

a Petition for Waiver of the fee. The application was granted on April 5,2002. The Petition for 

Waiver is still pending. 
i 

Yorkshire hereby requests that the Commission waive the fees assessed for the transfer of 

control of the Licenses fiom LJSDP to Yorkshire. Imposing a regulatory fee for the assignment 

or transfer of control of a license held by a bankrupt licensee can have a significant chilling 

effect on that licensee’s ability to transfer its assets out of bankruptcy. The Commission 

recognized this negative effect, noting recently that, “where a bankruptcy trustee, receiver, or 

debtor in possession is negotiating a possible transfer of a license, the regulatory fee could act as 

an impediment to the negotiations and the transfer of the station to a new licensee,” and holding 

that it “will wave the regulatory fees for licensees whose stations are bankrupt, undergoing 

Chapter 11 reorganization or in receivership.”’ The fee imposed on this particular transaction - 

b 
Undersigned counsel were present for Yorkshue. John Borkowski (WTJ3), Jeff Tobias (W”B), Michael Wilhclm 
(WTBEnforcemcnt), Mary Schultz (WTB), Annette htchie (WTB), and Sandra Danner (WTB) were present for 
the Commission 

A copy of the April 1,2002 Petition for Waiver is attached hereto as Exhibit B and all of the arguments contained 
therein are incorporated hereln by reference, as they apply equally to the second application filed by Yorkshire 
simultaneously herewith. 

i 

8 
See MO&O at 7 14. 
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approaching $30,000 - certainly fits squarely within the Commission’s expressed concern. It 

should be waived. 

Wherefore, in light of the foregoing, Yorkshire respectfully requests that the Commlssion 

grant this request for waiver and refund to Yorkshire the $28,800 application fee filed 

simultaneously herewith. 

Respectfully submitted, 

INC. 

By: 

Tashir J. Lee 

Piper Rudnick LLP 
1200 19th Street, N.W. 
Suite 700 
Washington, D.C. 20036 
(202) 861-3900 

Its Attorneys 

Date: April 15,2002 
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rolicimtim pckage reintine IO Dcburd'loint Plan of Reo~rmion ,  dared May 28, 

1999. (3) appmving Ihe form nnd manner of nofin ofdw herring on confirm~uim or& 

Debtors' Plan. liv) emblirhiiq Y rccord date md a&ng pmctdvm for dhibution of 



Related to. and Approving Form and Manner of Notice of, Cure Payment Amounts, md 

(xi) Granting Related Relief (the "Disclosure Statement Order"). 

D. On or about July 6.1999. pursuant to the terms of the Dislosun 

Statement Order. the Debtors cawed Apple Diwt Mail Services Ltd. (the "Mailing 

Agent") to timely mail: 

(i) to holdm of Clu$1 C h q  Clau 4 Claims and Clam 5 Clairna 
entitled to vote on the Plan, (A) the Disclosure Statement (with the Plan attached 
as an exhibit), (B) a notice of the confirmation hating substantially in the form 
anached BS Exhibit A to the Disclosure Statement Order, (C) a ballot, (D) a 
recommendation I e w  from h e  Debton' Chief Exccutivc Officer. (E) a 
recommendation letter from the Creditors' Comminec and (F) a notice of the last 
date for filing pmfs of adminisbative claims agains the Debtors, substantially in 
the form artadred 8s Exhibit C, to the Disclosm Statement mer (thc 
'AdminiStrative Bar Date Notice"); 

(ii) to holders of Class 2 Claims and Class 3 Claims (A) a notice of the 
confurnation hearing substantially in the form atrachcd as Exhibit C to the 
Disclosure Statement Order and (B) m Admininratjve Bar Date Notia; and 

10 holden ofclass 6 Inttrrrts and Class 7 Interests (A)the 
Disclosure Statement (with the Plan attached as m exhibit). (B) a notin of the 
confirmation henring substantially in the fonn anached as Exhibit E to the 
Disclosurc Statement Order and (C) an Adminisaativc Bar Date Notice. 

The itcins listed in clauses (i). (ii) and (iii) ofthis paragraph D colleetivelypn r e f d  to 

herein BS the "Solicitation Packages" The hil ing Agent has filed With the Court an 

Affidavit of Mailing of ahe Solicitation Packap (the "Affidavit of Mailing"). 

(iii) 

E On August 4,1999. the Coun held a hearing to consider approval 

of thc Slipulation and Agreed Order Resolving Objections to P m t l  of Claim Filed By 

the Official Committee of Franchisees and Individual Franchisees Party Hento (the 

-Fmnchixc Stipulation'). On the record at such hearing. counsel for h e  Debtors and the 

Franchisee Committee stated that additional franchisees of the Debtors could became 

Consentiiig Fnnchisccs (as defined in thc Franchisee Stipiilotion) at or prior to the 
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